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MATERIAL TRANSFER AGREEMENT (MTA) 

BETWEEN
THE UNIVERSITY OF LEÓN
AND
XXXXXXXXX

León, on the day of month, year
THIS MATERIAL TRANSFER AGREEMENT (HEREINAFTER REFERRED TO AS “THIS AGREEMENT”) IS ENTERED INTO:

BETWEEN his Excellency Mr. Juan Francisco García Marín, Rector of the University of León, Avda. Facultad de Veterinaria Nº 25, León, Fiscal Identification Code Q2432001B, post to which he was appointed under the terms of Agreement no. 19/2016 of the Regional Government of Castile and León, on the 21st April (published in the Official Castile and León Gazette, no. 77 on the 22th April), acting in representation of the University of León (for the purposes of this Agreement, the Provider), in accordance with the powers granted by Article 20 of the Organic Law 6/2001 of the 21st December, on Universities, and Article 78 of the University of León Statutes, approved under the terms of Agreement no. 243/2003, of the 23rd October by the Regional Government (Junta) of Castile and León. 
AND Dr/Mr./Mrs./Miss/Ms                                      , acting in representation of (recipient organization, organization type, Fiscal Identification Code, certificate of registration, address, etc., ) for the purposes of this Agreement, “the Recipient”, in accordance with the powers granted by (post held, power of attorney, etc., irrespective, sufficient to sign the Agreement in the name of the recipient entity).
THE PARTIES TO THIS AGREEMENT HEREBY AGREE AS FOLLOWS
That both parties, recognizing their mutual legal capacity to represent their respective entities, enter into this present Material Transfer Agreement, which comprises the following clauses
CLAUSES
FIRST.- SUBJECT MATTER
The subject matter of this Agreement is the transfer of material (including the progeny and non-modified derivatives) described in Appendix I of this Agreement (hereinafter referred to as the “material”).
The material is transferred by Dr / Mr. / Mrs. / Miss / Ms ________________, National Identity Number________________ of the Department / Institute / Service / Research Team (eliminate those options which are not applicable)                            at the University of León (provider scientist), to Dr / Mr. / Mrs. / Miss / Ms                                  , National Identity Number        , of the Department / Institute / Service / Research Team (eliminate those options which are not applicable) of the ___________________________ (recipient scientist).

The above-mentioned transfer is authorized solely for the purposes of conducting research within the recipient institution, and for the specific research project entitled “                                    ”, with the aims described in Appendix II of this Agreement.
The material may not be transferred in its entirety or partially by the recipient to another party which is not explicitly mentioned in this Agreement, without express written authorization from the provider.
Likewise, the material may not be used for commercial or gainful purposes without the written consent or a license from the provider.
SECOND.- DEFINITIONS
Under the terms of this present Agreement: 

- ”Material” refers to that described in Appendix I of this Agreement.
- ”Progeny” refers to unmodified descendants from the Material.
- ”Derivatives” refers to unmodified subclones, or purified or fractionated subgroups of the original material. 
- ”Modifications” refers to_____________
.      

-”Research within the recipient institution” refers to those activities described in Appendix II of this Agreement.
-”Commercial purposes” refers to the release (whether in a private or delegated capacity) of the transferred material (including progeny and unmodified derivatives) onto the market, without prior and significant modification to the material and all the substances created for its use, wherever these latter modifications and substances contain the original material, its progeny or unmodified derivatives, or those services deriving from them, irrespective of the manner or structure employed to implement them.
THIRD.- INDUSTRIAL AND INTELLECTUAL PROPERTY
The Provider of the Material will retain all Industrial Property and/or Intellectual Property rights relating to the transferred material (including its progeny and unmodified derivatives).  Nothing in this present Agreement should be understood as ceding any Industrial Property and/or Intellectual Property rights held by the Provider Scientist or his/her Institution.
The Recipient of the Material will hold all Industrial Property and/or Intellectual Property rights deriving from modifications made to the transferred material, together with the substances created for its use, wherever these modifications and substances do not contain the original material, its progeny or unmodified derivatives.
Where a patent is obtained by the Recipient of the Material, the Provider of the Material will have the right to_________________
.
FOURTH. - RESPONSIBILITIES 
Under no circumstances, the Provider of the Material will be held responsible for any potential hazards deriving from the use of the material on the part of the Recipient Scientist or his/her Institution.  Likewise, no guarantee will be given concerning the material provided, or that the material does not infringe any Industrial Property and /or Intellectual Property or other rights held by a third party.
The Provider of the Material does not assume any responsibility regarding third parties, and will remain completely unimplicated in legal action deriving from the use of the material on the part of the Recipient Scientist, his/her authorized collaborators or his/her Institution.
FIFTH. - CONFIDENTIALITY
The material shall not be distributed by the Recipient Scientist or his/her Recipient Institution to any individual or organization, with the exception of those researchers collaborating with the Recipient Scientist in his/her Institution who accept and sign the terms of this Agreement.  Provision to another researcher within the Recipient Institution, or to other Institutions, shall be the object of another Agreement, separate to this present Agreement.
The content of the transferred material, together with all the data and information exchanged or deriving from the transferred material or the object of this present Agreement, shall be of a confidential nature, and may not be disclosed without express agreement on the part of the Provider of the Material, wherever such information is not within the public domain or its disclosure is required by Law.
Where the Recipient Scientist wishes to use any of this information for publication in an article, at a conference, or elsewhere, prior authorization from the Provider of the Material must be sought.
SIXTH. - CONSIDERATIONS REGARDING THE MATERIAL TRANSFER
The material transfer which is the object of this Agreement will be made at no cost/in return for the following payments (eliminate the option which does not apply) ______________
.

In payment for preparation and distribution costs (Transmittal fees), the Recipient Party undertakes to pay the Provider of the Material the sum of__________________ €, as advanced payment.
The recipient party will maintain the provider party informed of results obtained from use of the material, will provide the provider with those parts of publications which specifically describe any work conducted with the material prior to publication, and will acknowledge the recipient party’s contribution within the afore-mentioned publication. 
SEVENTH. - DURATION OF THE AGREEMENT
This Material Transfer Agreement will come into force on the day it is signed, and will remain in force for _____ years. 

Once work with this material has terminated, the material should be destroyed 
, and this must be communicated in writing to the provider. 
All prior negotiations, communications, agreements or understandings leading to the object of this present Agreement are superseded by this Agreement.
EIGHTH. - JURISDICTION 
Both parties agree to resolve any disagreement which may arise under the terms of this present Agreement amicably.
In the case of conflict, both parties agree to submit the case to the Tribunals in León, renouncing recourse to their own jurisdiction.
The Recipient Institution of the Material hereby declares knowledge of the Public Entity Law nature of the Provider Institution of the Material and, consequently, recognizes that resolution of legal questions related to the interpretation and application of this present Agreement fall within the remit of Administrative Law. 
In witness whereof, the parties hereby sign in triplicate / quadruplicate / quintuplicate (eliminate those which are not applicable) the present document in the place and on the date indicated in the heading.


	On behalf of the University of León
THE RECTOR,

Dr/Mr.  JUAN FRANCISCO GARCÍA MARÍN
	On behalf of the
Dr/Mr./Mrs./Miss/Ms

	
	

	THE PROVIDER SCIENTIST OF THE MATERIAL
Dr/Mr./Mrs./Miss/Ms 
	THE RECIPIENT SCIENTIST OF THE MATERIAL
Dr/Mr./Mrs./Miss/Ms 

	
	

	COLLABORATORS OF THE RECIPIENT SCIENTIST OF THE MATERIAL
Dr./Mr./Mrs./Miss/Ms                                                   , National Identity Number 
	OTHER COLLABORATORS OF THE RECIPIENT SCIENTIST OF THE MATERIAL
Dr/Mr./Mrs./Miss/Ms                                                           , National Identity Number


FINANCIAL APPENDIX
TITLE ................................
RESEARCHER RESPONSIBLE FOR THE PROJECT: ................................
1.- INCOME:

1.1. Sum covered by Contract 


1.2. V.A.T. (I.V.A.) ___ % 


1.3. TOTAL 


2.- PROJECT COSTS:

A) ULE Personnel (Researchers and Administrative/Service staff):

Subtotal personnel ULE 


B) New Personnel (Grant Students and Contracted Personnel):

Subtotal new personnel


2.1. Personnel (A + B)


2.2. Inventoried items (including bibliographical material)


2.3. Consumables


2.4. Travel and expenses


2.5. Other expenses


Total costs 


2.6. ULE General Expenses Deduction (15 % of total costs)


TOTAL (This should be equal to the sum covered by the contract in 1.1) 


León, on the___ of ______________, 20 ___

Signed: _____________________________

� Complete where appropriate.


� NOTA INTERNA: Aunque existen diversas posibilidades, los dos primeros párrafos reseñan la forma más utilizada en la práctica entre organismos de investigación con respecto a la retención de los derechos de PI. El último párrafo abriría, en caso de verse necesario, las negociaciones para que el proveedor obtenga alguna contraprestación económica o una licencia automática -exclusiva o no, gratuita o no- de los potenciales derechos de PI que puedan ser obtenidos por el receptor del material (cosa que probablemente no se dé entre organismos públicos de investigación). [Esta nota se borrará en la copia final]


� NOTA INTERNA: Generalmente los MTAs (Material Transfer Agreements) entre organismos de investigación son gratuitos, pero el proveedor puede a veces considerar que la creación del material de investigación que está transfiriendo ha sido demasiado costosa como para dejar que alguien lo utilice gratuitamente o bien para cubrir gastos de preparación y envío del material. Por lo tanto, incluimos esta cláusula aunque siempre sujeta a negociación. [Esta nota se borrará en la copia final]


� The possibility will remain for the Provider to request the return of the material, or to establish a new destination which the provider considers appropriate.
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